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In the Court of Ap peals of the District of Columbia 


Amelia Maschauer, Appellant, 

vs. 

George W. Maschauer. 


No. 1333. 


a Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, I 

vs. ■ V No. 23586. 

George W. Maschauer, Defendant, j 


United States op America, 
District of Columbia, 



Be it remembered, that in the supreme court of the District of Co¬ 
lumbia, at tbe cit}'^ of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Copy of Original Bill and Stipulation between Counsel. 

Filed May 27,1903. 

In the Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, j 

V. > In Equity. No. 23586. 

George W. Maschauer, Defendant. J 

To the supreme court of the District of Columbia, holding an equity 
court: 

The complainant states as follows: 

1. That she is a citizen of the United States, and for more than 
two years last past has been, and still is, a resident of the District of 
Columbia, and brings this suit in lier own right. 

2. That the defendant is also a citizen of the United States and a 
resident of the District of Columbia, and is sued in his own right. 

3. That the complainant and defendant were lawfully married 
in the city of Washington, District of Columbia on the 8th day of 
February, 1877. 

4. That nine children were born as issue of the said marriage, of 
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whom eight are still living; that of these, five are infants, under 
the age of twenty-one 3 "ears, to wit: 

Will C. aged nineteen; Lena, aged seventeen; Charles P., aged 
fifteen, Clara T., aged thirteen; and Albert Joseph, aged nine. 

5. That soon after the marriage as aforesaid, the said defendant 
commenced a course of cruel, brutal and inhuman treatment toward 
the complainant; that said treatment has been continuous 

2 and persistent, and has been a constant menace to the com¬ 
plainant’s life and health; that the said defendant has, at 

various times, in the city of Washington, in the District of Colum¬ 
bia, used the most threatening, profane, obscene, vulgar and in¬ 
decent language toward her, and has applied the vilest epithets to 
her; that he has often choked, beat, bruised and otherwise ill- 
treated her in the most cruel, angry and revengeful manner; that 
on, to wit, the 6th day of July. 1902, at No. 248 11th street, north¬ 
east, in the cit}'^ of Washington, in tlie District of Columbia, the 
said defendant struck, beat and bruised and otherwise maltreated 
the petitioner; that again, to wit, on the 17th daj'^ of October, 1902, 
at the place aforesaid, the said defendant threatened to kill the 
complainant; and that again, on the 28th day of October, 1902, at 
the place aforesaid, the defendant again struck, beat, bruised and 
otherwise maltreated the complainant; all of which said cruel con¬ 
duct toward, and treatment of, the complainant, endangering her 
life and health continued down to the 28th da}' of October, 1902, 
when the complainant, by reason and on account of said cruel treat¬ 
ment of her, was compelled to leave defendant, and has, since said 
date, lived separate and apart from him. 

Wherefore, the premises considered, the complainant prays as 
follows: 

First. That the said George W. Maschauer may be made defend¬ 
ant hereto, and dul}' served with process of subpoena, and required 
to answer this bill. 

Second. That the complainant may be granted a decree of divorce 
from the bed and board of the said defendant. 

3 Third. That the complainant may be awarded the care and 
custod}' of the minor children mentioned in the fourth para¬ 
graph of the bill. 

Fourth. That the complainant may be granted a decree pendente 
lite allowing her alimony for the support of herself and her minor 
children ; and for sufficient money to carry on this suit, both costs 
and counsel fees; and a permanent decree allowing her a sufficient 
sum of moue.y for the support and maintenance of herself and her 
minor children. 

Fifth. That she may have such other and further relief as the 
nature of the case may require. 

AMELIA MASCHAUER. 

DOUGLASS & DOUGLASS, 

BAKER & SHERRILL, 

Solicitors for Complainant. 
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District of Columbia, 1 . 

City of Washington, ) 

Amelia Maschauer being first duly sworn, deposes and says, that 
she has read the foregoing bill by her subscribed and knows the con¬ 
tents thereof; that the facts therein stated upon her personal knowl¬ 
edge, are true, and those stated upon information and belief, she be¬ 
lieves to be true. 

AMELIA MASCHAUER. 


Subscribed and sworn to before me this the 29th day of October, 


1902. 


H. J. SWEENEY, 
Notary Public, D. <7. 


4 Stipulation. 

Filed May 27, 1903. 

In the Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, 

m. Vln Equity. No. 23586. 

George W. Maschauer, Defendant,] 

Stipulation by and between counsel for the complainant and the de¬ 
fendant lierein. 

It appearing that the original bill in the above entitled cause is 
absent from the files of the clerk of the supreme court of the District 
of Columbia, the same having been misplaced or lost, it is hereby 
stipulated by and between counsel for the complainant and detend- 
ant herein, that the annexed copy of the said original bill be, and 
the same is liereby admitted to be a true and accurate duplicate, in 
all and every particular, of the said original bill, and that the said 
copy be filed in the office of the clerk of the supreme court of the 
District of Columbia with directions that it be substituted for, and 
in place of, the said original bill, and that, the same is to be used for 
anv and all the purposes of the above entitled cause, as if the 
original bill had not been lost or misplaced. It is hereby further 
stipulated that either pai'ty—appellant or appellee—may use in the 
hearing of this case on appeal, any paper of record or on file in the 
clerk’s office of the supreme court court of the District of Columbia. 

DOUGLASS & DOUGLASS, 
BAKER & SHERRILL, 

Solicitors for Complainant 
CHAPIN BROWN, 

Solicitor for Defendant 
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5 Answe)' of Deft, George W. Maschauer. 

Filed January 6, 1903. 

Ill the Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, 1 

vs. V Equity. No. 23586. 

George W. Maschauer, Defendant. ) 

Answer of the defendant to the bill of complaint of the above named 

complainant. 

1 & 2. I admit the truth of the allegations contained in the first 
and second paragraphs of the bill of complaint as to the residences 
of the parties complainant and defendant. 

3. I admit the truth of the allegation as to the marriage of the 
complainant and defendant, as set out in the third paragraph of said 
bill. 

4. I admit the truth of the allegation contained in the fourth par¬ 
agraph of said bill as to the issue born of said marriage, of whom 
eight are still living, and that of these, five are infants under the 
age of 21 years. 

5. I deny the truth of the allegation contained in the fifth para- 
graph of said bill of complaint, and in answer to so much of said 
bill of complaint as alleges that soon after the marriage of the com¬ 
plainant and defendant this respondent commenced a course of cruel 
treatment toward the complainant, this defendant says that hereto¬ 
fore, to wit: on or about the eighth day of July, 1901, the com¬ 
plainant to the present bill of complaint, filed her other hill 

of complaint in this honorable court against this defendant, 

6 alleging cruel treatment by this defendant toward the com¬ 
plainant and praying for a limited divorce from this defend¬ 
ant, which bill of complaint was filed in equity suit known as equity 
No. 22,441; that said suit was duly tried upon the pleadings and all 
the testimony thereafter taken and on the 12th day of April, 1902, 
was by the decree of this honorable court passed therein, finally dis¬ 
missed, and this defendant objects to and excepts to that portion of 
the fifth paragraph of said bill of complaint which alleges any cruel, 
brutal and inhuman treatment by this defendant to the complainant 
l)rior to the said 12th day of April 1902; that after the said bill of 
complaint filed in said equity cause No. 22,441, was finally dismissed, 
the above named complainant returned to this defendant and lived 
with him as his wife from the 4th day of May 1902, until the 2Sth 
day of October 1902 and this defendant claims the same right of de¬ 
fense on this ground as if he had specially demurred or filed a spe¬ 
cial! plea on this ground. This defendant denies the truth of any 
allegations contained in the fifth paragraph of said bill of complaint 
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which alleges between the said 4th day of May 1902 and the 28th 
day of October 1902, any cruel conduct and treatment of the com¬ 
plainant endangering her life and health, and on the contrary he 
says that his treatment of her has alvvaj's been kind and considerate. 
This defendant denies the truth of the allegation that the said com¬ 
plainant was compelled to leave the defendant on the 28th day of 
October 1902, although she did leave the said defendant on the said 
last named day, and without cause. 

7 The defendant respectfully denies the jurisdiction of this 

honorable court to grant any relief to the complainant. That 
there is no statute or law giving to this honorable court jurisdiction 
in this or any case of like nature. 

GEO. W. MASCHAUER. 

CHAPIN BROWN, 

Sol’r for Defendant. 


District of Columbia, ss ; 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, and that the matters and 
things therein set forth of ray own knowledge are true and those set 
forth upon information and belief I believe to be true. 

GEO. AV. MASCHAUER. 


Subscribed and sworn to before me this 31st day of December, 


A. D. 1902. 
[seal.] 


ELLIS HUGHES, 
Notary Public, D. C. 


Replication. 

Filed January 17,1903. 

In the Supreme Court of the District of Columbia. 

Amelia Maschauer ) 

vs. VEquit^L No. 23586. 

George W. Maschauer. ) 

The complainant hereby joins issue with the defendant upon his 
answer filed herein. 


DOUGLASS & DOUGLASS, 

Solicitors for Complainant. 
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8 Motion for Reference. 

*18 

Filed April 14, 1903. 

In the Supreme Court of the District of Columhia. 

Amelia Maschauer, Complainant, ) 

V. y In Equity. No. 23586. 

George W. Maschauer, Defendant. ) 

Upon motion of the complainant, bj’' her counsel, it is this the — 
day of April 1903, ordered that this cause be and the same is hereby 

referred to-, one of the examiners in chancery of this 

court, to take the testimony on behalf of both the complainant and 
the defendant, and report to this court. 

-, Justice. 


Order Overriding Motion to Refer Cause, &c. 

Filed April 23,1903. 

In the Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, ) 

vs. yin Equity. No. 23586. 

Geo. W. Maschauer, Defendant, j 

This cause coming on for hearing upon the motion of the com¬ 
plainant that the same be referred to one of the examiners in chan¬ 
cery of this court to take the testimony on behalf of the complainant 
and defendant therein, and the motion having been presented 
9 to the court without argument, it is ordered % the court this 
the 23rd day of April, 1903, that the motion be, and it is 
hereby overruled—the court being of the opinion that it is without 
iurisdiction to hear the said cause. 

A. B. HAGNER, Justice. 


L*In pencil in copy.] 
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Order Alloiuing Special Appeal. 

Filed May 6,1903. 

Court of Appeals of the District of Columbia, April Term, 1903. 

No. 148, Original Docket. 

Amelia Masohauer, Petitioner,') 

vs. V Equity. No. 23586. 

George W. Maschauer. ) 

On consideration of the petition of Amelia Maschauer, for the al¬ 
lowance of a special appeal from an order of the supreme court of 
tlie District of Columbia, entered herein on the 23rd day of April, 
A. D. 1903, it is now here ordered by the court, that said appeal be, 
and the same is hereby, allowed. 

Bv the court: 

R. H. ALVEY, 

Chief Justice. 

May 5th, 1903. 

A true copy. 

^X^GSt * 

[seal.] ROBERT WILLETT, Clei'k. 


10 In the Supreme Court of the District of Columbia. 

Amelia Maschauer ') 

vs. VNo. 23586. In Equity. 

George W. Maschauer. j 

The President of the United States to George W. Maschauer, Greet¬ 
ing : 

You ai’e hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an appeal allowed by the Court of Appeals of the District of Co¬ 
lumbia, on the 5th day of May, 1903, wherein Amelia Maschauer, is 
appellant, and you are appellee, to show cause, if any there be, why 
the decree rendered against the said appellant, should not be cor¬ 
rected, and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court of ham, chief justice of the supreme court of 
the District of Co- the District of Columbia, this 6th day of 
lumbia. May in the year of our Lord one thousand 

nine hundred and three. 

JOHN R. YOUNG, Clerk. 
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Service of the above citation accepted this 7 day of May, 1903. 

CHAPIN BROWN, 
Attorney Sot Appellee. 


11 Order!' Fixing Appeal Bond. 

Filed May 12,1903. 

In the Supreme Court of the District of Columbia. 

Ameli.a Maschauer, Complainant,) 

vs. V In Equity. No. 23586. 

George W. Maschauer, Defendant, j 

It appearing that a special appeal to the Court of Appeals has been 
allowed in the above entitled cause, it is by the court this 12th day 
of May, 1903, ordered that the appeal bond herein for costs be and 
the same is hereby fixed at fifty dollars, or the complainant may, in 
lieu of giving such bond, deposit fifty dollars with the clerk of this 
court, conditioned for the successful prosecution of such appeal. 

ASHLEY M. GOULD, Justice. 

I hereby concur: 

CHAPIN BROWN, 

Solicitor for Defendant. 


3Iemorandum. 

May 20, 1903.—150. deposited b}"^ appellant in lieu of bond. 


12 Prsecipe for Transcript. 

Filed May 20,1903. 

In the Supreme Court of the District of Columbia. 

Amelia Maschauer, Complainant, "j 

vs. >In Equit 3 \ No. 23586. 

George W. Maschauer, Defendant.) 

The clerk of said court will please prepare the recoi’d for the 
Court of Appeals in the above entitled cause to include the follow- 
ing: 

1. Original petition. 

2. Answer of defendant. 

3. Replication. 

4. Motion of complainant to refer cause to examiner. 

5. Order overruling said motion. 
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6. Order allowing special appeal. 

7. Order for citation to issue. 

8. Citation. 

9. Memorandum: Order fixing appeal bond; 

10. “ Deposit in accordance with order; 

11. This praecipe. 

DOUGLASS & DOUGLASS, 
BAKER & SHERRILL, 

Solicitors for Complainant. 


13 Supreme Court of the District of Columbia. 


United States oe America, 
District of Columbia, 


i 

r 


S8: 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
12, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein tiled, copy of which is made part of 
this transcript,in cause No. 23,586,equity, wherein Amelia Maschauer 
is complainant, and George W. Maschauer is defendant, as the same 
remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 5 day of June, A. D. 1903. 

JOHN R. YOUNG, Gl&rh 


Endorsed on cover; District of Columbia supreme court. No. 
1333. Amelia Maschauer, appellant, vs. George W. Maschauer. 
Court of Appeals, District of Columbia. Filed Jun- 5,1903. Robert 
Willett, clerk. 
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